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(former Article 86&)

Humber 1
Publication of Europe2n D2tent apnlic2tions-----,-------------_._-----------_._---

The President of the Europeen Patent Office shall prescribe
the form of the publication of the Europesn Patent applioation
and of the specifioction of 2 European p2tent 2nd tD8 data whioh
they are to include.

I':ote'
This Article replaces Re. Article 85~r;~~ber 1 in Bn/50/70~

pat;e 35, end 2.1so covers Article g8 end 107 'Jf the First
Preliminary Dreft. This Article is only provisionally attaohed.
to Art icle 85.
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Re. A.rticlE 88

Form of the Request for Exu~inution

(1) A rec.ucst for the E"x2:.rninc.tionof ~, Suropc8..."1patent
application must be submitted in writinc_

(2) The rG~U8st shall.cont~in~

(a) the nrunc ffi~Q address of the p~Tson ~akinG the rc~uest in
c.coorcl2.nc(~with the provisions of Article (Re .. Artic18 66s
~o. 1), pnrcgrQph 2 (c);

Note ;

Paragraph 2 (a) does not mention the nationality or the State
in which the residence or ~cgistered office bf tho person
making the r~quest is loc~ted. This provision is besed on tl
principle that in accordffi~ce vith Article 172~ parutiraph'
3, first. sentence of the Conv8ntionj provision Sllould be!
made in the 1mplcITl2nting ReGulutions the..t a third p2.rty.:
making c. request for cX2.inin2.tion r"ho c~ocs not he..ve c.ither
a recistered ple..c~ of business or c. residence within the
territory of Jnc of tl~e Contrc:.cting Stc.tGs will not be.
compcll:~d to be rcprsscntcd b'3fore the i.:ur.opcan Patent
Offico.

(b) the file nwnber of the 2llro,c2n p2tent 2)plicQtion to which
"the rGqucst rcders c..nd.the nC.T.1C:of tile 2.pplicc.nt rnd tit18
of the invention

(c) if the p: rson !Uakin.s tl1.e r:x~1.'..Gsth2.8 2PP:Jil1tec~2n C:Gcnt s his
naL.18 and. tll':; c.d.dress of his plElc:::!'Jf businf~ss in 2.ccOrc.ancc
'::ith the lJrovisions of ArticlG
pe..raGraph 2 (c).

( 'R.-.........:! Article 66 s
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TIc. Articl8 88

ITo. 2
Rcfus£'..l of 8. Requost for ZX8.mil'l2,tion

(1) Sh,Juld the. ~uropcar: P2.tent Office find thc:-.t 2. rc.quest
for cY-c:.mine.tioncloes no.t CCEllJly with the c.'Jnc1itions laid dO'fm in
Articl:: (Re. Article 68, Fa. 1), it shall so inform the
p::.:rson IDnkinc:;tn.:; request end. she.ll il:vi te him t:J remed.y such
Clefic i:=ncie s e.s ll1C.Y hS.ve be "n n()tec!.: within 2.. tirl18-limi t to Qe
fixcc by the :8uropc2.n Pe.tent Office.

(2) Ir: th2 CV2nt of failure culy to correct tnG deficiencies
noted, the Europea~ P~tGnt Qffic8 sne.ll refuse th~ rs~uest for '
ex2.J.llinc..t ian.

'iR /,..m 1/0"-0..
L / l.r.L I .' 12/70 ,
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Rc. Article 88

No. 3

Continu2.tion of.tho procedure for gr811t V7here 0. request made
by a third party is invalid

(1) In the event of a request for eX2~ination being submitted
by a third party who~ at the time of submission? ~~s incapacitated
and in the event of the European Patent Office notinG that the
r2quest is invalid for'that reason once the cx~~ination of the
European patent application has begun? grant prrj'ccedingssh2.11
be continued 'ex officio 0 Such procedural steps as may already
have been t~8n shall be deemed to b0 fully valid.

(2) In the event of a r8quest for examination submitted by
a third party under the circu~stances reforred to in paragraph 1
having been notified to the applicant or published in the European
Patent Bulletin before the expi~J of the period laid down in
Article 88, paragraph 2 of the Convention, and should the European
Patent Office not::::the il1vclidity of the reque st ,bGfore the
opening of tho examination of the European patent application, the
said OfficG shall so notify the applicant. In the event of his
being notified later than 2 months before the
OX~~~j of the above-mentioned period, the applicant may? notwith-'
standing Article 88~ paragraph 2 of tho Convention, submit a
request for ex[~ination within a period of two months following
the notification. This roquest shall be deemed to have beon
submitted on the date of tnt:prcviou.3.roque st; .such procedural
mOC.sures as me..yalready have taken place shall b~ deemodto' be
fully v~lid.

BR/GT 1/69 0/70 cm
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J.r"'ic: -, /(')....(7
_ lJ ~ •.• 1.:.... .. _'

(for!1le:i.~Articl(~ 102 iTo. 1)

l~o. 1

The followinc nota h~~ b2~n cttachc~ to Article 97 for
the sake of convenience.:

I'Totc~ It

The sub-Co~~ittcs hDs noted thct t~G Convention l~cks
a proyision conccrr-inc hearincs in proce~dincs for
CrE'..nt. It fe"ls that c;ithe:r the Convention should'
cont~in such h 9rovision or ~ll the provisions in_tho
Convention vihich rc fer to ~1.cc~rin.zsenG. orc,l pr8eec dings
shoul~ be crouped tc~cther in one 6ener~1 provision.
For the le.tter c[:sc ~ the sub-Committc-:~ ~nvisagl;:d
incluQinG the followinG provisi~~ in the Implementing
nc.guI2.tion;

11 If 2. pe.rty \'The 11.2.8 ba.~n duly sUJnmonedto 2.
hearing or to oral proc'2:~Qincs "?eforc the ~'uro:)cc.n
Patent O:LCi~8c10cs not E.LJpCl2.r ['.S su...-:ID10nCc. s the
procc<c1in£;s may continue without thc.t party being
heard."

Dn/GT 1/69 Q/70 cm /
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Re. l\.Tticle99
(forner Article 962)

Certifice.tion cf CODies of t:h.e European Pe.t2nt Certificate

The proprietor of e.European patent me.y obte.in duplicate
copies of the European'p&tent certificate upon payment of the
fee laid down by the Rules relating to fCEs adopted pursuant
to the Convention.

",
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Rl':l. Art ic1 G 1 1 1---_.----- ----_._-
( form e r Ar:t icle . 108 )

No. 1

(a) the name 2~d address of tho appel12~t in accordance
with Article '" (He. Article 66 Ho. 1) parae;r"ph 2 (c)

(b) Q st~temc~t identifyinC the decision which is
impugned and the extent to which =ondment or"Cc.nc01l"tJ.onof the Qecision is requesteQi

(c) the ~rounds on which the amendment or cancellation ofthe decision is requestGQ.

BR/GT 1/69 '-:;/70 cm
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Re;, Art i c1 : 1 1 2- ----------_.
(former Article 109)

I~o. 1

The reimbursement af appeal fS2S shell be. ordered in the
event of interlocutory rLvision or ~her8 t&e 30ar~ of App821
decr:J.s 2-n 2:p::!eo.lto be [',c.misEible; if such ro imbursemcnt is
3Cl.uitc::..blc:by r8C',son 'Jf 2. subst2.ntiEcl pr.:)cec:.uY'al viole-tiona In
the '-vent of interl'Jcutory revisi'.)n\ reimbursemf.nt she-II be
orderec by the 2uthority whose decision h8s bern impuGned ~ld~
in other cases; by the Board of Appe~l.

,.
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Re-:.-l~:!2-s1-c .1JJ_
(f Q rIll;;; r .Arti c1e 1 1 ,); r~o. 2)

Eo. 1

Observe..tions by the p2.rtiGs

(1) The :Board. of P_lJpes.l shell tr2.nsmi t the 2.pp'::c:l to the
other p2rti'38 and shall invite: them to submit-tliei:r observ2.tions
on t~e 2,ps2.1 within such time limit as it m2Y.~pecify.

(2) The B02.rc:. l)f A:pped Sll2.1l COll1I!llUlicc.tG the SE:.id
obS0rvatio~s to the other p~rtics.

(3) 'I'hG Boc~rd.af Ai.JllGE'.l f.1..c.ye..t any time; invite the p["~rties to
submit further obs2rv2tions v'Iithin such ti!":1Glimit 2.8 it me.y
sp2cify.
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RG. Articl.2 113
(former Articlo 110: No. 2['.)

No. 2
'ifaivin,:."';of ri~;htto po.rticipate

(1) The p~rties to the appcQl proceedingss other th~~ the
aplJell[..nt2nd ~he proprietor of tho lJ8.tent1 mE.] at cmy time
waive thsir right to particiDate in these proceedings. Such
waiver must be declared to the EuropeQn PatGnt Office~ it.shall
be irrevocable. In the event of one of the p&rti3s.to the app~al
procGedings, othGr than the proprietor of the patent, not submitting
obssrvations withili the time limit ref~rred to in paragraph 1 of
Article ... (Re. Article 110, Nc. 2)1 h8 shull be decffi0dto have
waived his right to participate in these proceedings.

(2) Th2 procedural fces arising after the exercise of a
waiver by onc party nuy not be charg2d to him~ except to the
extent that he is rosponsiblQ for them.
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