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(Text drawn up by the Drafting Committee)
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Re._Article C5

(former Article 86g)

Publication of Lurop

§0) e
and of the specification. o

The President of the Europeen Patent Office shall prescribe
the form of the publication of the Zurcpesn Patent spplication
and of the specification of & European ratent and the dats which
they are to include.

This Article replaces Re. Article €5, umber 1 in BR/50/70,
vaze 35, and also covers Article 98 and 107 o>f the First '
Preliminary Draeft. This Article is only provisionally attached
to Article 85.
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Re. Article 88
I"o. 1
Form of the Rcquest for Examination
(1) A recuest for the examinction of &

application must be submitted in writing°

(2) The request shall contain.

(2) the namc and address of the parson making

with the rrovisions of Article

raph 2 (c);

acocriance

fo. 1), parag

Note

Parazgraph 2 (2) does not mention the
in which the residence or rcgistercd

making the request is locsted. This
principle that in eccordanc

3

mace in the Implementing Regulations

first sentence of the Convention,

meking & reauest for cxamination who

rcgistercéd nlace of business or

—
(9

ck

erritory of one of the Contrecting

compcll-d to be

0

fice.

iy

a with Article 172,

residence
States will not be
rcpresented before the Zuropcan Patent

Juropcen ratent

the request in
(Re. Article

nationality or thc State
the
is besed on t!
paragraph’
be’
a third party.

office of porson

provision
nrovision sihould
thet
docs not have cither
within the

(b) the file fiumber of the Zuronean patent enplicaotion to which
the recquest refers end the namc of the applicont and title
of the invention
(c) if the p:rson makirg the racuest has appointed en azent, ais
name and the address of his place of business in accordance
with the provisions of Article ... (Ra. Article 66; Ilc. 1),
naragraph 2 (c).
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Re. Articlzs 88

(1) Should the Burcpcan Patent Office find thet e request
for ecxamination does not ceomply with the conditicns laid down in
Article ... (Re. Article €&, No. 1), it shall so inform the
person making the request and shall inrvite nim to rem2dy such
deficiencies as mey heve be~n noted, within a time-limit to ke
fixed by the Zuropcan Patent Office.

(2) Ir the cvent of failurc duly to correct the deficiencies
noted, the Buropcan Patent Office shell rcfuse the recuest for

*

exeminetion.
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Re. Article 88

Nc. 3

Continuation of the proccdurc for grant where a request made
by a third party is invalid

-

(1) In the event of a request for examination being submitted
by a third party who, at the time of submission, was incapacitated
and in the event of the BEuropecan Patent Office noting that the
rcquest is invalid for that reason once the examination of the
Europcan patent application has begun, grant proccedings sheall -
be continued ex officio. Such procedural steps as may already
have becn taken shell be deemed to be fully valid.

(2) In the cvent of a request for cxamination submitted by
a third party under the circumstances referred to in paragraph 1
having been notified to the applicant or published in the European
Patent Bulletin before the expiry of the period laid down in
Article 88, paragraph 2 of the Convention, and should the European
Patent Office note the invalidity of the request bcfore the
opening of thc examination of the Europecan patent application, the
said Office shell so notify the applicant. In the event of his
being notified later than 2 months before the ’

1

cxpiry of the above-mentioned period, the applicant may, notwith-
standing Article 88; paragraph 2 of thc Convention, submit a
rcquest for exemination within a period of two months following
the notification. This rcquest shall be deemed to have been
submitted on the date of the previous recquest: such proccdural
measures as may airecady have taken place shall be deemcd to be
fully valid.
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Re. Lrticla /077

(former Article 102 1lo. 1)
No. 1

The following note hows bonsn attached to Article 97 for

sake of convenience. -

The sub-Committce has noted that the ConV'ntiun lacks

& provision conCﬂrnlng heerings in proce-dings for
crent. It fe~ls that cithir the Convcntlon should’
contoin such A provision or 21l thc provisions in .thc
Convention which rcfer to hcerings enc orcl procecdings
should, be groupcd tczether in one general provision.
For the letter case, the sub-Committes cnvisaged
including the following provision in the Implementing
Regulation:

"If =2 pearty whce has be:in duly summoned to a
hecaring or to oral proce:dings be fsrc the Zuroncen
Patent Ofiic=2 docs rot eppear &s summonced; thn
‘proccadings may continue w1th0ut thet party be
hesrd."
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Re. Article 99
(former Article 96e)

Certification of Copies of the European Patent Certificate

The proprietor of a Turopean patent may obtain duplicate
copies of the European'patent certificate upon payment of the
fee laid down by the Rules relating tc fees adopted pursuant

to the Convention.

L
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He. Article 117

———— —_

(former Article. 108)
No. 1

———. -

The epnesl shall contein:

(a2) the name and address of th
with Article «..(R2. Article 65

¢ appellent in eccordence .
Fo, 1) baregraph 2 (c)-

(b) a statement identif
impugned ang the ext
of the Qeci

ving the decision which is
ent to which &mendment or conc

cellation
Sion is requested:

(c) the grounds on which the amendment or cancel]
the decision is requested, '

ation of
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Re. Articls 112

(former Article 10Q)

The reimbursemcnt of sopeal fecs shall be ordercd in the

cvent of in or v

-~

here the Boarc of Appezl

v i
decms an apneal to be admisel uch reimbursement is

S
tizl pracedural violation. In

souitable by reascn of & subst
vi

the ~vent of interlocutory re n, reimbursement shall be

a 3

10
oréered by the suthority whose decision has bern impugned and,
in other ceses, by the Board of Appeal.
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Re. Article 113
1

A,

(former Article 110, No. 2)

— -

Observations by the partics
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(2) The Boerd »f Aoneel s

observeations te the other partie
(3) The Board of Anpncel ney at any time invite the perties to

submit further obscrvetions within such time limit as it ney

5 <
spzcify.
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Re. Article 113

(former Article 110, No. 2z)

No. 2

Vlaiving of right to participate

(1) The parties to the appeal proceedings, other than the
apnellent and the proprietor of the patent, may at any time
waive their right to participate in these proceedings. Such
waiver must bc declared to the Europcan Patent Office: it .shall
te irreveocable. In the event of one of the partiess to the appeal
proccedings, other than the proprietor of the patent, not submitting
obscrvations within the time limit referred to in paragraph 1 of
Article ... (Re. Article 110, HNe. 2), he shall be decmed to have

waived his right to participatc in thcesce proccecdings. o ‘

(2) The procedural fcce arising after the excrcise of a
waiver by onc party may not be chargced to him, cexcept to the
extent that he is responsiblce for them.
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